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What’s the Plan?

Planning and Development
Strategies to Streamline and
Kick Start Development

EM ER GIN G T R EN DS IN
M U N ICIP A L L AW 2019

www.brownleelaw.com

1. Introduction

2. Strategies for the Sale of Municipal
Land

3. Creating a Vision & Standardization

4. Redevelopment

5. Industrial Land Sales

6. “Short Snappers”
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Create a Vision

Standardization

Think Outside the Box

Be Proactive
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KeystoS uccessfulDevelopm ent
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T ypicalR ealEstateS ale
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Typical realtor forms
of agreements have
perils if land is not
already developed

4

5
www.brownleelaw.com

Including a term in a Sale Agreement that the
development must be completed following

closing is ineffective
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Promises to
develop land
after closing…
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DoctrineofM erger

www.brownleelaw.com

PROMISE
TO

DEVELOP

CLOSING/
TITLE

TRANSFER

NO
REMEDIES
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S ale& ConstructionA greem ent
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Use a form of
Agreement where
responsibilities are
“front-loaded”
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DefinetheDevelopm ent

S etDeadlinestoCom m ence
/ Com pleteConstruction

Developm entA greem ent,S ecurity,
P erm its,FinancinginP lace
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Option to purchase the lands back if
deadlines not met

R iskM anagem ent
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Register Option to
Purchase on Title

Obtain Transfer
Back on Closing
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ORIGINAL
PRICE

ORIGINAL
PRICE

REPURCHASE
PRICE

REPURCHASE
PRICE
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For large parcels of land, recommend a
staged development

13

14
www.brownleelaw.com

S uccessS tory #1-City ofR edDeer:
T hinkingO utsidetheBox
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13 acre parcel sold in 2
phases

o Phase 1- grocery store
& mixed-use
retail/residential
(complete)

o Phase 2- commercial
retail & professional
offices

Timberlands
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DuringConstruction
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T im berlandsN orth

T im berlandsS outh

A fter
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N ew Businesses
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Grow th
Expectation

Infrastructure
& S ervicing

N eeds

S tandards&
Expectations

CreatingaVision
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S tatutory plansw ith
m unicipalvision

P lansfordevelopm ent

M DP ,A S P ,N A S P ,L U B

P lanningVision
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InfrastructureP lans

M asterU tility S tudies

W hatisneededforrenew al& fornew
developm ent

Determ ineinfrastructurefundingor
costrecovery options

• Who will construct? Who will finance?

21
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S tandardization

Create design &
construction
standards suitable
for Municipality’s
needs
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Clear expectations
and requirements

Efficiencies in the plans
process for constructing
municipal
improvements
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Approval &
Publication of
Design &
Construction
Standards

Section 638.2 of the
Municipal
Government Act
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Im portantcostrecovery tool

Canrequireanapplicanttoconstruct
andpay for:

• R oads,w alkw ays& publicutilities

• O ff-streetparking& loadingfacilities

• O versizedorextendedinfrastructure

Developm entA greem ents
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Createlevel
playingfield

Createclear
expectations
ofdevelopers

S tandardizedDevelopm entA greem ents
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Create
adm inistrative

efficiencies

Expedites
negotiation&
executionw ith
custom ization

Consistency in
inspection&
acceptance

process

Im proves
enforcem ent
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S ECU R IT Y IS T HE
KEY

S ECU R IT Y IS T HE
KEY

S tandardlevel-
fullcostrecovery
S tandardlevel-

fullcostrecovery
M inim izecost&

m anagerisk
M inim izecost&

m anagerisk
Avoid stagnation
ofdevelopm ent
Avoid stagnation
ofdevelopm ent
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S tandardizethe

form ofsecurity

S tandardizethe

form ofsecurity

Irrevocable
letterofcredit

Chartered
bank,

AT B,or
credit
union

Draw on-
dem and

A utom atically
renew ableor
redeem able
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O ff-S iteL evies

•Cost recovery tool

•Recoverable
infrastructure/facilities:
o Water, sewer, storm sewer

drainage, roads, connections to
provincial highways

o Recreation facilities, fire halls,
police stations, libraries

30
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S preadcosts
basedon
benefit

R educes
upfrontcost

ofdevelopers

M ay
encourage

developm ent
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M unicipality
Builds

M unicipality
Builds

O S L
reservesor
borrow ing

Front-
Endedby
Developer

Front-
Endedby
Developer

L evy credits

W how illconstructoff-sitelevy
infrastructure?
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S uccessS tory #2 – L educCounty:O ff-
S iteL evy & DeveloperFront-Ending
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O S L forroads,
w ater,& sanitary

• S ervicingvision
forindustrialarea

O S L forroads,
w ater,& sanitary

• S ervicingvision
forindustrialarea

O S L policies
provideforfront-
ending

• Developerfront-
endsportionof
infrastructure

O S L policies
provideforfront-
ending

• Developerfront-
endsportionof
infrastructure

County provides
levy credits&

reim bursem ent
through

A greem ent

County provides
levy credits&

reim bursem ent
through

A greem ent

N isku S pineR oad

• Im portant
infrastructure

• Builtaheadof
capitalschedule

N isku S pineR oad

• Im portant
infrastructure

• Builtaheadof
capitalschedule
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Before-2011 A fter-2017
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Decem ber2018:

Amazon announced plans
to build new 1,000,000
square-foot customer
fulfillment facility at
Nisku Business Park

EncouragesDevelopm entinIndustrial
A rea

36
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S uccessS tory #3
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Domtar
Site

The
Quarry

T ow nofCochrane
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Before:2010
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Domtar wood
treatment facility:
coal tar/creosote
mixture
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During

40
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A fter:CurrentDevelopm ent
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N ew Developm entS ince2012
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N ew BusinessS ince2011 In& A round
theQ uarry
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$125.5
million $113

million

P rojectedA ssessm entIncrease
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R edevelopm entChallenges
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Fragmented Ownership

Developed land
 different
owners with
different goals
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Fear of the
Unknown

NIMBY

Anxiety &
fear of
change

Vocal
landowners

can be
influential
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Risk of Losing Investment

Developer
has to

purchase land

Developer
has to

purchase land

Potential
outcome
unknown

Potential
outcome
unknown

FEARFEAR

Risk losing
investment or

profit margins too
small to make
project worth

pursuing

Risk losing
investment or

profit margins too
small to make
project worth

pursuing
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Changing
Economic
Forces
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Discourages
redevelopment

Discourages
redevelopment

Application
complexity and

uncertainty

Application
complexity and

uncertainty

Unforeseeable
expenses due to
unclear process

Unforeseeable
expenses due to
unclear process

Uncertainty of
results

Uncertainty of
results

BarriersCreatedby P lanning
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Barriers Created by Planning

Discourages
redevelopment

Discourages
redevelopment

Lack of funding
for analysis

Lack of funding
for analysis

Inappropriate land
use standards

Inappropriate land
use standards

Poor planning
causing

incompatibility

Poor planning
causing

incompatibility

BarriersCreatedby P lanning

50

51
www.brownleelaw.com

T akeS tock

Ripe for
redevelopment?

S olutionstoS upportR edevelopm ent

51
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P lanIt

ASP: Planning
&

Infrastructure

LUB:
Nonconforming

Buildings

LUB: Parking
Requirements

LUB:
Redistricting
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Remediate
brownfield in stages

S equentialR em ediation/ S upervision
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Cost
Comparison

Cost
Comparison

Local
Improvement

Tax

Local
Improvement

Tax
Off Site LevyOff Site Levy

Generally
Available

Infrastructure

Generally
Available

Infrastructure

Community
Revitalization
Community

Revitalization

EvaluateFinancialT ools/Infrastructure
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FCM

Green
Municipal

Fund

P rogram s/Funding
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T ow nofW hitecourt

S uccessS tory #4

Industrial
Land Sales
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FieldofDream s:
Ifyou build it,they w illcom e…
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HilltopIndustrial
Developm ent:

• S tartedin2000

• P hases1-9

• T otalacreage:330

• P hases7-9 soldenbloc
toprivatedeveloper
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M ountainW estS ervices

P em bina

Venom Energy

CleanHarbors

M asT ecCanada P ennw estExploration

60



04/02/2019

21

61
www.brownleelaw.com

P rivate& crow nlands(2 yearsm inim um totransfer)

S aleoffully servicedlots

S uittosubdivide

S m allphases

Cutsand fillacrossphase,notindividuallots
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• Report to Council
• Administration

delegated authority
• Blue book (all carrying

costs)
• Separation between

Town staff (project &
regulatory)

• Ambassador program
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R estrictactivityto
industrial

R estrictactivityto
industrial

T im ingis
everything
T im ingis

everything

S how avisionS how avision

S ellalot,signdeal,
dodevelopm ent

perm itnextw eek

S ellalot,signdeal,
dodevelopm ent

perm itnextw eek
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Benefits:

• P rofitforlotsales-$5
m illion

• P roperty tax $2
m illion/year

• W orkforlocalcontractors

• Grow thofcom m unity

• Enhancesquality planning
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SHORT SNAPPERS

www.brownleelaw.com
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#1:IncreaseP erm ittedU ses
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S tandardDevelopm entA greem entS tandardDevelopm entA greem ent

U tility R ight-of-W ay A greem entU tility R ight-of-W ay A greem ent

R oadDedication/ W ideningA greem entR oadDedication/ W ideningA greem ent

P urchase& S aleA greem entP urchase& S aleA greem ent

#2:GetYourDevelopm entHousein
O rder

67

68
www.brownleelaw.com

Same
agreement as
neighbouring
municipalities

#3:Developm entA greem ent
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Enhance
administrative
approvals

#4:S tream lineP lanningP rocess
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L O R N E I.R A N DA
Partner, Edmonton Office
lranda@brownleelaw.com

Direct: 780-497-4832
Twitter: @foipguru

JEN EA N E S .GR U N DBER G
Partner, Edmonton Office

jgrundberg@brownleelaw.com
Direct: 780-497-4812

JIL L L .A .S HEW A R D
Partner, Edmonton Office

jsheward@brownleelaw.com
Direct: 780-497-4835

Questions?




